VOLUME  35 


FEDERAL 

REGISTER 


NUMBER  24 


Wednesday,  February  4, 1970  •  Washington,  D.C. 

PART  II 

DEPARTMENT  OF 
LABOR 

Office  of  the  Assistant  Secretary  for 
Labor-Management  Relations 


Labor  Relations  in  Federal 
Service  and  Addresses  and 
Jurisdiction  of  Regional  and 
Area  Administrators 


2T>r>6  RULES  AND  REGULATIONS 


Title  29— LABOR 

Chapter  II — Office  of  the  Assistant  Sec¬ 
retary  for  Labor-Management  Re¬ 
lations,  Department  of  Labor 

LABOR  RELATIONS  IN  FEDERAL 
SERVICE 

On  December  20,  1969,  there  was  pub¬ 
lished  in  the  Federal  Register  (34  F.R. 
19986)  a  notice  of  proposed  rule  making 
to  revise  29  CFR  Part  25  in  order  to  im¬ 
plement  the  duties  delegated  to  the 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations  by  Executive 
Order  11491.  Interested  persons  were  in¬ 
vited  to  submit  written  comments,  sug¬ 
gestions,  or  objections  regarding  the 
proposed  regulations  not  later  than 
January  9,  1970.  After  consideration  of 
all  relevant  matter  presented,  I  have 
decided  to  adopt  the  proposed  regula¬ 
tions,  with  extensive  changes.  As  adopted, 
the  rules  are  set  forth  below  in  a  new 
chapter  of  Title  29  of  the  Code  of  Fed¬ 
eral  Regulations,  designated  Chapter  II. 

Accordingly  pursuant  to  sections  6(d) 
and  18(d)  of  Executive  Order  11491  (34 
F.R.  17605),  I  hereby  amend  Title  29  of 
the  Code  of  Federal  Regulations  by  add¬ 
ing  thereto  a  new  Chapter  II  to  read  as 
follows: 

Part 

201  General. 

202  Representation  Proceedings. 

203  Unfair  Labor  Practice  Proceedings. 

205  Miscellaneous. 

PART  201—  GENERAL 

Subpart  A — Purpose  and  Scope 

Sec. 

201.1  Purpose  and  scope. 

Subpart  B — Meanings  of  Terms  in  This  Chapter 

201.10  Order. 

201.11  Agency,  employee,  labor  organization, 

council,  panel,  Assistant  Secretary. 

201.12  National  consultation  rights,  exclu¬ 

sive  recognition,  unfair  labor 

practices. 

201.13  Standards  of  conduct  for  labor 

organizations. 

201.14  Activity. 

201.15  Regional  Administrator. 

201.16  Area  Administrator. 

201.17  Director. 

201.18  Party. 

201.19  Intervenor. 

201.20  Certification. 

201.21  Appropriate  unit. 

201.22  Secret  ballot. 

201.23  Hearing  Officer. 

201.24  Hearing  Examiner. 

201.25  Chief  Hearing  Examiner. 

201.26  Showing  of  interest. 

Authority:  The  provisions  of  this  Part 
201  issued  under  secs.  6.  18,  E.O.  11491,  34 
F.R.  17605. 

Subpart  A — Purpose  and  Scope 
§  201.1  Purpose  and  scope. 

The  regulations  contained  in  this 
chapter  are  designed  to  implement  the 
provisions  of  sections  6,  9,  10,  18,  and  19 
of  Executive  Order  11491  of  October  29, 
1969,  “Labor-Management  Relations  in 
the  Federal  Service”  (34  F.R.  17605). 
They  prescribe  procedures  and  basic 


principles  which  the  Assistant  Secretary 
of  Labor  for  Labor-Management  Rela¬ 
tions  will  utilize  in: 

(a)  Deciding  questions  as  to  the  ap¬ 
propriate  unit  for  the  purpose  of  exclu¬ 
sive  recognition  and  related  issues 
submitted  for  his  consideration; 

(b)  Supervising  elections  to  determine 
whether  a  labor  organization  is  the 
choice  of  a  majority  of  the  employees 
in  an  appropriate  unit  as  their  exclu¬ 
sive  representative,  and  certifying  the 
results; 

(c)  Deciding  questions  as  to  eligibility 
of  labor  organizations  for  national  con¬ 
sultation  rights  under  criteria  prescribed 
by  the  Federal  Labor  Relations  Council ; 

(d)  Effectuating  the  standards  of  con¬ 
duct  required  of  labor  organizations  by 
section  18  of  the  order; 

(e)  Deciding  complaints  of  alleged 
unfair  labor  practices,  and  alleged  vio¬ 
lations  of  the  standards  of  conduct  for 
labor  organizations. 

Subpart  B — Meanings  of  Terms  in  This 
Chapter 

As  used  in  this  chapter: 

§201.10  Order. 

“Order”  means  Executive  Order  11491, 
entitled  “Labor-Management  Relations 
in  the  Federal  Service.” 

§  201.11  Agency,  employee,  labor  orga¬ 
nization,  council,  panel,  Assistant 
Secretary. 

“Agency,”  “employee,”  “labor  organi¬ 
zation,”  “Council,”  “Panel,”  and  “Assist¬ 
ant  Secretary”  have  the  meanings  set 
forth  in  section  2  of  the  order. 

§201.12  National  consultation  rights, 
exclusive  recognition,  unfair  labor 
practices. 

“National  consultation  rights,”  “Ex¬ 
clusive  recognition,”  and  “unfair  labor 
practices”  have  the  meanings  as  set  forth 
in  sections  9,  10,  and  19,  respectively,  of 
the  order. 

§  201.13  Standards  of  conduct  for  labor 
organizations. 

“Standards  of  conduct  for  labor  orga¬ 
nizations”  shall  have  the  meaning  as 
set  forth  in  section  18  of  the  order,  as 
amplified  in  Part  204  of  this  chapter. 

§  201. I  t  Activity. 

“Activity”  means  any  facility,  geo¬ 
graphical  subdivision,  or  combination 
thereof,  of  any  agency,  as  that  term  is 
defined  in  section  2  of  the  order. 

§  201.15  Regional  Administrator. 

“Regional  Administrator”  means  the 
Administrator  of  a  region  of  the  Labor- 
Management  Services  Administration, 
with  geographical  boundaries  as  fixed  by 
the  Assistant  Secretary. 

§  201.16  Area  Administrator. 

“Area  Administrator”  means  the  Ad¬ 
ministrator  of  an  area  office  within  a 
region  of  the  Labor-Management  Serv¬ 
ices  Administration,  with  geographical 
boundaries  as  fixed  by  the  Assistant 
Secretary. 


§  201.17  Director. 

“Director”  means  the  Director  of  the 
Office  of  Labor-Management  and  Wel¬ 
fare-Pension  Reports. 

§201.18  Party. 

“Party”  means  any  person,  employee, 
group  of  employees,  labor  organization, 
agency  or  activity:  (a)  Filing  a  com¬ 
plaint,  petition  or  request;  (b)  named 
as  a  party  in  a  complaint,  petition  or 
request;  or  (c)  whose  intervention  in  a 
proceeding  has  been  permitted  or  di¬ 
rected  by  the  Assistant  Secretary,  Re¬ 
gional  Administrator,  Area  Administra¬ 
tor,  Director,  Hearing  Officer,  or  Hearing 
Examiner,  as  the  case  may  be. 

§201.19  Intervenor. 

“Intervenor”  means  a  party  in  a  pro¬ 
ceeding  whose  intervention  has  been 
permitted  or  directed  by  the  Assistant 
Secretary,  Regional  Administrator,  Area 
Administrator,  Director,  Hearing  Officer, 
or  Hearing  Examiner,  as  the  case  may 
be. 

§  201.20  Certification. 

“Certification”  means  the  determina¬ 
tion  by  the  Assistant  Secretary,  Regional 
Administrator,  or  Area  Administrator  of 
the  results  of  an  election  held  under  the 
order  and  the  regulations  in  this  chap¬ 
ter,  including  a  certification  of  represen¬ 
tation  for  exclusive  recognition  under  the 
order, 

§  201.21  Appropriate  unit. 

“Appropriate  unit”  means  that  group¬ 
ing  of  employees  found  to  be  appropriate 
for  purposes  of  exclusive  recognition 
consistent  with  the  provisions  of  section 
10  (b)  and  (c)  of  the  order. 

§  20 1 .22  Secret  ballot. 

“Secret  ballot”  means  the  expression 
by  ballot,  voting  machine  or  otherwise, 
but  in  no  event  by  proxy,  of  a  choice 
with  respect  to  any  election  or  vote  taken 
upon  any  matter,  which  is  cast  in  such  a 
manner  that  the  person  expressing  such 
choice  cannot  be  identified  with  the 
choice  expressed,  except  in  that  instance 
in  which  any  determinative  challenged 
ballot  is  opened. 

§  201.23  Hearing  Officer. 

“Hearing  Officer”  means  the  individual 
designated  to  conduct  a  hearing  in  a  unit 
dispute  or  such  other  representation 
matters  as  may  be  assigned. 

§201.24  Hearing  Examiner. 

“Hearing  Examiner”  means  an  individ¬ 
ual  designated  by  the  Chief  Hearing 
Examiner  to  conduct  the  hearing  in 
cases  under  sections  18  and  19  of  the 
order  and  such  other  matters  as  may  be 
assigned. 

§  201.25  Chief  Hearing  Examiner. 

“Chief  Hearing  Examiner”  means  the 
Chief  Hearing  Examiner,  United  States 
Department  of  Labor,  Washington,  D.C. 
20210. 

§  201.26  Showing  of  inlereM. 

“Showing  of  interest”  means  a  desig¬ 
nated  percentage  of  Federal  employees 
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in  a  unit  claimed  to  be  appropriate  or  a 
unit  determined  to  be  appropriate,  who 
are  members  of  a  labor  organization  or 
have  designated  it  as  their  exclusive  rep¬ 
resentative  or  have  signed  and  dated  a 
petition  or  cards  requesting  an  election 
to  determine  whether  a  labor  organiza¬ 
tion  should  cease  to  be  the  exclusive 
representative  because  it  does  not  repre¬ 
sent  a  majority  of  the  employees.  Such 
designations  shall  consist  of  written  au¬ 
thorization  cards  or  petitions,  signed  and 
dated  by  employees,  authorizing  a  labor 
organization  to  represent  such  em¬ 
ployees  for  purposes  of  exclusive  recog¬ 
nition,  executed  allotment  of  dues  forms, 
current  dues  records,  an  existing  or 
recently  expired  agreement,  current  ex¬ 
clusive  recognition  or  certification,  or 
other  evidence  approved  by  the  Assistant 
Secretary. 


PART  202— REPRESENTATION 
PROCEEDINGS 

Sec. 

202.1  Who  may  file  petitions. 

202.2  Contents  of  petition;  challenges  to 

petition. 

202.3  Timeliness  of  petition. 

202.4  Investigation  of  petition  anti  posting 

of  notice  of  petition. 

202.5  Intervention. 

202.6  Withdrawal,  dismissal  or  deferral  of 

petitions;  consolidation  of  cases. 

202.7  Agreement  for  consent  election. 

202.8  Notice  of  hearing. 

202.9  Conduct  of  hearing. 

202.10  Motions. 

202.11  Rights  of  the  parties. 

202.12  Duties  and  powers  of  the  Hearing 

Officer. 

202.13  Ojections  to  conduct  of  hearing. 

202.14  Filing  of  briefs. 

202.15  Transfer  of  case  to  Assistant  Secre¬ 

tary;  contents  of  record. 

202.16  Decision. 

202.17  Election  procedure. 

202.18  Challenged  ballots. 

202.19  Tally  of  ballots. 

202.20  Objections  to  election;  determina¬ 

tion  on  objections  and  challenged 
ballots. 

202.21  Runoff  elections. 

202.22  Inconclusive  elections. 

Authority:  The  provisions  of  this  Part 
202  issued  under  sec.  6,  E.O.  11491,  34  F.R. 
17605. 

§  202.1  Who  may  file  petitions. 

(a)  A  petition  for  exclusive  recogni¬ 
tion  may  be  filed  by  a  labor  organization 
requesting  an  election  to  determine 
whether  it  should  be  recognized  as  the 
exclusive  representative  of  employees  of 
an  agency  in  an  appropriate  unit  or 
should  replace  another  labor  organiza¬ 
tion  as  the  exclusive  representative  of 
employees  in  an  appropriate  unit. 

(b)  A  petition  for  an  election  to  de¬ 
termine  if  a  labor  organization  should 
cease  to  be  the  exclusive  representative 
because  it  does  not  represent  a  majority 
of  employees  in  an  appropriate  unit  may 
be  filed  by  an  agency  or  by  any  em¬ 
ployee!  s')  or  any  individual  acting  on 
their  behalf. 

(c)  A  petition  for  clarification  of  an 
existing  unit  or  amendment  of  certifica¬ 
tion  may  be  filed  by  an  agency  or  labor 
organization  which  Is  currently  recog¬ 
nized  by  the  agency  as  an  exclusive 
representative. 


(d)  A  petition  for  a  determination  as 
to  the  eligibility  of  a  labor  organization 
for  national  consultation  rights  under 
criteria  prescribed  by  the  Council  may  be 
filed  by  an  agency  or  labor  organization. 

§  202.2  Contents  of  petition :  challenges 

to  petition. 

(a)  Petition  for  exclusive  recognition. 

A  petition  by  a  labor  organization  for 
exclusive  recognition  shall  be  submitted 
on  a  form  prescribed  by  the  Assistant 
Secretary  and  shall  contain  the 
following; 

(1)  Tlie  name  of  the  agency  and  the 
activity  involved,  their  addresses,  tele¬ 
phone  numbers,  and  the  persons  to  con¬ 
tact  and  their  titles,  if  known; 

(2)  A  description  of  the  unit  appro¬ 
priate  or  claimed  to  be  appropriate  for 
purposes  of  exclusive  representation  by 
the  petitioner.  Such  description  shall  in¬ 
dicate  generally  the  geographic  locations 
and  the  classifications  of  employees 
sought  to  be  included  and  those  sought 
to  be  excluded  and  the  approximate 
number  of  employees  in  the  unit  claimed 
to  be  appropriate; 

(3)  Name,  address,  and  telephone 
number  of  the  recognized  or  certified 
representative,  if  any,  and  the  date  of 
such  recognition  or  certification  and  the 
expiration  date  of  any  applicable  agree¬ 
ment,  if  known  to  the  petitioner; 

(4)  Names,  addresses,  and  telephone 
numbers  of  any  other  interested  labor 
organizations,  if  known  to  the  petitioner; 

(5)  Name  and  affiliation,  if  any,  of  the 
petitioner  and  its  address  and  telephone 
number; 

(6)  A  statement  that  the  petitioner 
has  submitted  to  the  activity  a  current 
roster  of  its  officers  and  representatives, 
a  copy  of  its  constitution  and  bylaws, 
and  a  statement  of  its  objectives; 

(7)  A  declaration  by  the  person  sign¬ 
ing  the  petition,  under  the  penalties  of 
the  Criminal  Code  (18  U.S.C.  1001)  that 
its  contents  are  true  and  correct  to  the 
best  of  his  knowledge  and  belief ; 

(8)  The  signature  of  the  petitioner’s 
representative,  including  his  title  and 
telephone  number; 

(9)  The  petition  shall  be  accompanied 
by  a  showing  of  interest  of  not  less  than 
thirty  (30%)  percent  of  the  employees 
in  the  unit  claimed  to  be  appropriate  and 
an  alphabetical  list  of  names  constitut¬ 
ing  such  showing ; 

(10)  A  statement  that  the  petitioner  is 
in  full  compliance  with  the  requirements 
of  the  Order  and  the  regulations  under 
this  chapter. 

(b)  Petition  for  an  election  to  deter¬ 
mine  if  a  labor  organization  should  cease 
to  be  the  exclusive  representative.  (1) 
A  petition  by  an  agency  shall  contain  the 
information  set  forth  in  paragraph  (a)  of 
this  section  except  subparagraphs  (6), 
(9),  and  (10)  thereof  and  a  statement 
that  the  agency  or  activity  has  a  good 
faith  doubt  that  the  currently  recognized 
or  certified  labor  organization  represents 
a  majority  of  the  employees  in  the  unit; 

(2)  A  petition  by  employees  or  an 
individual  acting  on  behalf  of  employees 
shall  contain  the  information  set  forth 
in  paragraph  (a)  of  this  section,  except 
subparagraphs  (6),  (9),  and  (10) 


thereof,  and  it  shall  be  accompanied  by 
a  showing  of  interest  of  not  less  than 
thirty  (30%)  percent  of  the  employees 
in  the  unit  indicating  that  the  employees 
no  longer  desire  to  be  represented  for 
the  purpose  of  exclusive  recognition  by 
the  currently  recognized  or  certified  labor 
organization  and  an  alphabetical  list  cf 
names  constituting  such  showing. 

(c)  Petition  for  clarification  of  unit  or 
amendment  of  certification.  A  petition 
for  clarification  of  unit  or  amendment  of 
certification  shall  contain  the  informa¬ 
tion  required  by  paragraph  (a)  of  this 
section,  except  subparagraphs  (2),  (6>, 

(9) ,  and  (10)  thereof,  and  shall  set  forth; 

fl)  A  description  of  the  present 
unit  and  the  date  of  recognition  or 
certification ; 

(2)  The  proposed  clarification  or 
amendment  of  the  certification;  and 

(3)  A  statement  of  reasons  why  the 
proposed  clarification  or  amendment  is 
requested. 

(d)  Petition  for  national  consultation 
rights,  t  Reserved  1 

(e)  Filing  and  service  of  petition  and 
copies.  (1)  An  original  and  four  copies 
of  a  petition  shall  be  filed  with  the  Area 
Administrator  for  the  area  in  which  the 
unit  exists,  or,  if  the  claimed  unit  exists 
in  two  or  more  areas  the  petition  shall 
be  filed  with  the  Area  Administrator  for 
the  area  in  which  the  headquarters  of 
the  activity  is  located. 

(2)  The  petitioner  shall  supply  with 
its  petition  a  statement  of  any  other 
relevant  facts  and  two  (2)  copies  of  all 
correspondence  relating  to  the  question 
concerning  representation. 

(3)  Simultaneously  with  the  filing  of 
a  petition,  copies  shall  be  served  by  the 
petitioner  on  all  known  interested  par¬ 
ties,  and  a  written  statement  of  such 
services  shall  be  furnished  to  the  Area 
Administrator.  The  showing  of  interest 
submitted  with  the  petition  shall  not  be 
furnished  to  any  of  the  parties  or  orga¬ 
nizations  listed  in  the  petition, 

(f)  Adequacy  and  validity  of  showing 
of  interest.  The  Area  Administrator  shall 
determine  the  adequacy  of  the  showing 
of  interest  administratively,  and  such 
decision  shall  not  be  subject  to  collateral 
attack  at  a  unit  or  representation  hear¬ 
ing.  Any  party  challenging  the  validity 
of  showing  of  interest  must  file  his  chal¬ 
lenge  with  the  Area  Administrator  within 
ten  (10)  days  after  the  initial  date  of 
posting  of  the  notice  of  petition  as  pro¬ 
vided  in  §  202.4(b)  and  support  his  chal¬ 
lenge  with  evidence.  The  Area  Admin¬ 
istrator  shall  investigate  the  challenge 
and  report  his  findings  to  the  Regional 
Administrator  who  shall  take  such  action 
as  he  deems  appropriate. 

(g)  Challenges  to  status  of  a  labor 
organization.  Any  party  challenging  the 
status  of  a  labor  organization  under  the 
order  must  file  its  challenge  with  the 
Area  Administrator  within  ten  (10)  days 
after  the  initial  date  of  posting  of  the 
notice  of  petition  as  provided  in  §  202.4 
(b)  and  support  its  challenge  with  evi¬ 
dence.  The  Area  Administrator  shall  in¬ 
vestigate  the  challenge  and  report  his 
findings  to  the  Regional  Administrator 
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who  shall  take  such  action  as  he  deems 
appropriate. 

§  202.3  Timeliness  of  petition. 

(a)  When  there  is  no  recognized  or 
certified  exclusive  representative  of  the 
employees,  a  petition  will  be  considered 
timely  filed  provided  there  has  been  no 
valid  election  within  the  claimed  unit 
within  the  preceding  twelve  (12)  month 
period  and  provided  further  that  the 
claimed  unit  is  not  a  subdivision  of  a 
unit  in  which  a  valid  election  has  been 
held  within  such  period. 

(b)  When  there  is  a  recognized  or 
certified  exclusive  representative  of  the 
employees,  a  petition  will  not  be  con¬ 
sidered  timely  if  filed  within  twelve  (12) 
months  after  the  grant  of  exclusive 
recognition  or  certification  as  the  exclu¬ 
sive  representative  of  employees  in  an 
appropriate  unit,  unless  a  signed  agree¬ 
ment  covering  the  claimed  unit  has  been 
entered  into  in  which  case  paragraph 

(c)  of  this  section  shall  be  applicable. 

(c)  When  there  is  a  signed  agreement 
covering  a  claimed  unit,  a  petition  for 
exclusive  recognition  or  other  election 
petition  will  not  be  considered  timely  if 
filed  during  the  period  within  which  that 
agreement  is  in  force  or  awaiting  ap¬ 
proval  at  a  higher  management  level, 
but  not  to  exceed  an  agreement  period  of 
two  (2)  years,  unless  (1)  a  petition  is 
filed  not  more  than  ninety  (90)  days  and 
not  less  than  sixty  (60)  days  prior  to  the 
terminal  date  of  such  agreement  or  two 
(2)  years,  whichever  is  earlier,  or  (2) 
unusual  circumstances  exist  which  will 
substantially  affect  the  unit  or  the  ma¬ 
jority  representation. 

(d)  When  a  challenge  to  the  represen¬ 
tation  status  of  an  incumbent  exclusive 
representative  has  been  filed  not  more 
than  ninety  (90)  days  and  not  less  than 
sixty  (60)  days  prior  to  the  terminal 
date  of  an  agreement,  and  such  chal¬ 
lenge  is  subsequently  dismissed  or  with¬ 
drawn,  the  activity  and  incumbent  ex¬ 
clusive  representative  shall  be  afforded 
a  ninety  (90)  day  period  free  from  rival 
claim  within  which  to  consummate  an 
agreement. 

(e)  When  an  extension  of  agreement 
has  been  signed  more  than  sixty  (60) 
days  before  its  terminal  date,  such  ex¬ 
tension  shall  not  serve  as  a  basis  for 
the  denial  of  a  petition  submitted  in 
accordance  with  the  time  limitations 
provided  herein. 

(f)  A  petition  for  exclusive  recognition 
or  other  petition  for  an  election  will  not 
be  considered  timely  if  filed  within  a 
twelve  (12)  month  period  following  the 
close  of  a  hearing  conducted  pursuant 
to  §  202.9  concerning  the  unit  or  any 
subdivision  thereof. 

§  202.4  Investigation  of  petition  and 
posting  of  notice  of  petition. 

(a)  Upon  the  filing  of  a  petition  the 
Area  Administrator  shall  make  such  in¬ 
vestigation  as  he  deems  necessary. 

(b)  Upon  the  request  of  the  Area  Ad¬ 
ministrator,  after  the  filing  of  a  petition, 
the  activity  shall  post  copies  of  a  notice 
to  all  employees  in  places  where  notices 
are  normally  posted  affecting  the  em¬ 


ployees  in  the  unit  involved  in  the 
proceeding. 

(c)  Such  notice  shall  set  forth:  (1) 
The  name  of  the  petitioner,  (2)  the 
description  of  the  unit  involved,  and  (3) 
a  statement  that  all  interested  parties 
are  to  advise  the  Area  Administrator  in 
writing  of  their  interest  within  ten  (10) 
days  from  the  date  of  posting  such 
notice. 

(d)  The  notice  shall  remain  posted 
for  a  period  of  ten  (10)  days.  The  notice 
shall  be  posted  conspicuously  and  shall 
not  be  covered  by  other  material,  altered 
or  defaced. 

(e)  The  activity  shall  furnish  the 
Area  Administrator  with  the  names, 
addresses  and  telephone  numbers  of  all 
labor  organizations  known  to  represent 
any  of  the  employees  in  the  claimed  unit. 

(f)  The  parties  are  expected  to  meet 
as  soon  as  possible  after  the  filing  of  the 
petition  and  use  their  best  efforts  of  se¬ 
cure  agreement  on  an  appropriate  unit, 
including,  where  appropriate,  consulting 
with  higher  authority  within  the  agency 
and  the  organization. 

(g)  Within  thirty  (30)  days  following 
the  receipt  of  a  copy  of  the  petition,  the 
activity  shall  file  a  response  thereto  with 
the  Area  Administrator  raising  any  mat¬ 
ter  which  is  relevant  to  the  petition.  A 
copy  of  such  response  shall  be  furnished 
to  other  parties  and  organizations. 

(h)  The  Area  Administrator  shall  re¬ 
port  the  essential  facts  and  positions  of 
the  parties  to  the  Regional  Adminis¬ 
trator. 

(i)  The  Regional  Administrator  shall 
take  appropriate  measures  which  may 
consist  of  the  approval  of  a  withdrawal 
request  or  dismissal  of  the  petition,  or 
the  supervision  of  an  election  in  an  ap¬ 
proved  agreed-upon  appropriate  unit  or 
the  conduct  of  a  hearing. 

§  202.5  Intervention. 

(a)  No  labor  organization  will  be  per¬ 
mitted  to  intervene  in  any  proceeding 
pursuant  to  this  part  unless  it  has  sub¬ 
mitted  a  showing  of  interest  of  ten 
(10%)  percent  or  more  of  the  employees 
in  the  unit  involved  in  the  petition  or 
has  submitted  a  current  or  recently  ex¬ 
pired  agreement  with  the  activity  cover¬ 
ing  any  of  the  employees  involved. 

(b)  A  labor  organization  seeking  ex¬ 
clusive  recognition  in  a  unit  which  en¬ 
compasses  any  portion  of  the  unit  peti¬ 
tioned  for  must  file  a  petition  with  the 
Area  Administrator  supported  by  a  show¬ 
ing  of  interest  of  thirty  (30% )  percent  or 
more  of  the  employees  in  the  unit  it 
claims  to  be  appropriate  within  ten  (10) 
days  after  the  initial  date  of  posting  of 
the  notice  of  petition  as  provided  in 
§  202.4(b)  unless  good  cause  is  shown 
for  extending  the  period. 

(c)  No  labor  organization  may  partic¬ 
ipate  to  any  extent  in  any  representation 
proceeding  unless  it  has  notified  the 
Area  Administrator  of  its  desire  to  inter¬ 
vene  within  ten  (10)  days  after  the  ini¬ 
tial  date  of  posting  of  the  notice  of  peti¬ 
tion  as  provided  in  §  202.4(b)  unless  good 
cause  is  shown  for  extending  the  period. 

(d)  Any  labor  organization  interven¬ 
ing  for  the  purpose  of  seeking  exclusive 


recognition  by  an  activity  or  retaining 
its  status  as  exclusive  representative  must 
supply  a  statement  to  the  Area  Adminis¬ 
trator  that  it  is  in  full  compliance  with 
the  order  and  the  regulations  in  this 
chapter  and  that  it  has  submitted  to  the 
activity  a  current  roster  of  its  officers 
and  representatives,  a  copy  of  its  con¬ 
stitution  and  bylaws  and  a  statement  of 
its  objectives. 

§  202.6  Withdrawal,  dismissal  or  defer¬ 
ral  of  petitions;  consolidation  of 
cases. 

(a)  If  the  Regional  Administrator 
determines  after  an  investigation  that 
the  petition  has  not  been  timely  filed, 
that  the  claimed  unit  is  not  appropriate, 
that  the  petitioner  has  not  made  a  suf¬ 
ficient  showing  of  interest  or  the  peti¬ 
tion  is  not  otherwise  actionable,  he  may 
request  the  party  filing  such  a  petition 
to  withdraw  the  petition  or  in  the  ab¬ 
sence  of  such  withdrawal  within  a  rea¬ 
sonable  time,  he  may  dismiss  the  petition. 

(b)  If  the  Regional  Administrator  de¬ 
termines,  after  investigation,  that  a  valid 
issue  has  been  raised  by  a  challenge  un¬ 
der  §  202.2  (f)  and  (g) ,  he  may  take  such 
action  as  he  deems  appropriate  includ¬ 
ing  a  request  to  the  party  filing  such  a 
petition  to  withdraw  the  petition,  dismis¬ 
sal  of  the  petition,  deferral  of  action 
upon  the  petition  until  such  time  as  those 
issues  have  been  resolved  pursuant  to  this 
part,  or  consolidation  of  such  issues  with 
the  representation  matter  for  a  resolu¬ 
tion  of  all  issues. 

(c)  If  the  Regional  Administrator  dis¬ 
misses  the  petition,  he  shall  furnish  the 
petitioner  with  a  written  statement  of 
the  grounds  for  the  dismissal,  sending 
a  copy  of  such  statement  to  the  activity 
and  any  intervenors. 

(d)  The  petitioner  may  obtain  a  re¬ 
view  of  such  action  by  filing  a  request  for 
review  with  the  Assistant  Secretary 
within  ten  (10)  days  of  service  of  the 
notice  of  dismissal.  Copies  of  the  re¬ 
quested  review  shall  be  served  on  the 
Regional  Administrator  and  the  other 
parties,  and  statement  of  service  shall 
be  filed  with  the  request  for  review.  The 
request  shall  contain  a  complete  state¬ 
ment  setting  forth  facts  and  reasons 
upon  which  the  request  is  based. 

(e)  A  petitioner  who  withdraws  a  pe¬ 
tition  after  the  issuance  of  a  notice  of 
hearing  and  before  the  close  of  the 
hearing  or  after  the  approval  of  an 
agreement  for  a  consent  election  shall  be 
barred  from  filing  another  petition  for 
the  same  unit  or  any  subdivision  thereof 
for  six  (6)  months. 

§  202.7  Agreement  for  consent  election. 

(a)  The  parties  may  stipulate  subse¬ 
quent  to  the  filing  of  a  petition  that  a 
secret  ballot  election  shall  be  conducted 
and  such  stipulation  shall  be  filed  with 
the  Area  Administrator.  If  the  Area  Ad¬ 
ministrator  approves  the  stipulation,  the 
election  shall  be  conducted  by  the  agency 
or  activity  as  appropriate,  under  the 
supervision  of  the  Area  Administrator, 
in  accordance  with  §  202.17,  among  the 
employees  in  an  agreed  upon  appropriate 
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unit,  to  determine  whether  the  em¬ 
ployees  desire  to  be  represented  for  pur¬ 
poses  of  exclusive  recognition  by  any  or 
none  of  the  labor  organizations  involved. 
The  parties  to  such  proceedings  shall  be 
the  agency  or  activity,  the  petitioner, 
and  any  intervenors  who  have  complied 
with  the  requirements  set  forth  in 
§  202.5. 

(b)  The  parties  shall  stipulate  the 
eligibility  period  for  participation  in  the 
election,  the  date(s),  hour(s),  and 
placets)  of  the  election,  the  designations 
on  the  ballot  and  other  related  election 
procedures. 

(c)  In  the  event  that  the  parties  can¬ 
not  agree  on  the  matters  contained  in 
paragraph  (b)  of  this  section,  the  Area 
Administrator  acting  on  behalf  of  the 
Assistant  Secretary  shall  decide  these 
matters. 

§  202.8  Notice  of  hearing. 

The  Regional  Administrator  may  cause 
a  notice  of  hearing  to  be  issued  if,  after 
the  filing  of  a  petition,  the  petitioner,  the 
agency  or  activity,  and  all  intervenors, 
within  the  purview  of  §  202.5  are  unable 
to  resolve  Issues  of  appropriateness  of 
unit  or  related  matters.  A  notice  of  hear¬ 
ing  providing  at  least  ten  (10)  days  no¬ 
tice  shall  be  served  on  all  interested 
parties  and  shall  include: 

(a)  A  statement  of  the  time,  place, 
and  nature  of  the  hearing; 

(b)  A  statement  of  the  unit  claimed 
by  the  petitioner  to  be  appropriate; 

(c)  The  name  of  the  agency  or  activ¬ 
ity,  petitioner  and  intervenors,  if  any; 

(d)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held. 

§  202.9  Conduct  of  hearing. 

(a)  Hearings  shall  be  conducted  by  a 
Hearing  Officer  and  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
Hearing  Officer.  At  any  time  another 
Hearing  Officer  may  be  substituted  for 
the  Hearing  Officer  previously  presiding. 
It  shall  be  the  duty  of  the  Hearing  Officer 
to  inquire  fully  into  all  matters  in  issue 
and  necessary  to  obtain  a  full  and  com¬ 
plete  record  upon  which  the  Assistant 
Secretary  may  make  an  appropriate  de¬ 
cision.  An  official  reporter  shall  make 
the  only  official  transcript  of  such  pro¬ 
ceedings.  Copies  of  the  official  transcript 
will  not  be  provided  to  the  parties  but 
may  be  purchased  by  arrangement  with 
the  official  reporter  or  may  be  examined 
in  the  Area  Office  during  normal  working 
hours. 

<b)  Hearings  under  this  section  are 
considered  investigatory  and  not  adver¬ 
sary.  Their  purpose  is  to  develop  a  full 
and  complete  factual  record.  The  rule  of 
relevancy  and  materiality  are  para¬ 
mount;  there  are  no  burdens  of  proof 
and  the  technical  rules  of  evidence  do  not 
apply. 

(c)  The  Hearing  Officer  may  continue 
the  hearing  from  day  to  day,  or  adjourn 
it  to  a  later  date  or  to  a  different  place, 
by  announcement  thereof  at  the  hearing 
or  by  other  appropriate  notice. 

§  202.10  Motions. 

(a)  All  motions  shall  be  In  writing  or, 
if  made  at  the  hearing  may  be  stated 


orally  on  the  record  and  shall  briefly 
state  the  order  or  relief  sought  and  the 
grounds  for  such  motion.  An  original  and 
two  copies  of  written  motions  shall  be 
filed  and  a  copy  thereof  simultaneously 
shall  be  served  on  the  other  parties  to  the 
proceedings.  Motions  made  prior  to  the 
transfer  of  the  case  to  the  Assistant 
Secretary  shall  be  filed  with  the  Regional 
Administrator,  with  a  copy  to  the  Area 
Administrator,  except  that  motions  made 
during  the  hearing  shall  be  filed  with  the 
Hearing  Officer.  After  the  transfer  of  the 
case  to  the  Assistant  Secretary,  all  mo¬ 
tions  shall  be  filed  with  the  Assistant 
Secretary.  Other  parties  may  file  re¬ 
sponses  to  such  motions  within  five  (5) 
days  of  service.  The  Regional  Adminis¬ 
trator  may  rule  upon  all  motions  filed 
with  him,  causing  a  copy  of  said  ruling 
to  be  served  on  the  parties,  or  he  may 
refer  the  motion  to  the  Hearing  Officer: 
Provided ,  That  if  the  Regional  Adminis¬ 
trator  prior  to  the  close  of  the  hearing 
grants  a  motion  to  dismiss  the  petition, 
the  petitioner  may  obtain  a  review  of 
such  ruling  in  the  manner  prescribed  in 
§  202.6  <  d) .  The  Hearing  Officer  shall  role, 
either  orally  on  the  record  or  in  writing, 
upon  all  motions  filed  at  the  hearing  or 
referred  to  him  as  hereinabove  provided, 
except  that  all  motions  to  dismiss  peti¬ 
tions  shall  be  referred  for  appropriate 
action  at  such  time  as  the  entire  record 
is  considered  by  the  Regional  Adminis¬ 
trator  or  the  Assistant  Secretary,  as  the 
case  may  be. 

<b)  Motions  to  intervene  will  not  be 
entertained  by  the  Hearing  Officer.  In¬ 
tervention  will  be  permitted  only  to  those 
who  have  met  the  requirements  set  forth 
in  §  202.5. 

(c)  All  motions,  rulings,  and  orders 
shall  become  a  part  of  the  record.  Rul¬ 
ings  by  the  Regional  Administrator  or  by 
the  Hearing  Officer  shall  be  considered 
by  the  Assistant  Secretary  when  the  case 
is  transferred  to  him  for  decision. 

<d)  The  right  to  make  motions  or  to 
make  objections  to  rulings  on  motions 
shall  not  be  deemed  waived  by  participa¬ 
tion  in  the  proceeding. 

§  202.1  i  Rights  of  the  parlies. 

•  a)  Any  party  shall  have  the  right  to 
appear  at  any  hearing  in  person,  by 
counsel,  or  by  other  representative,  and 
any  party  shall  have  power  to  examine 
and  cross-examine  witnesses  and  to  in¬ 
troduce  into  the  record  documentary  and 
other  evidence.  Stipulations  of  fact  may 
be  introduced  in  evidence  with  respect 
to  any  issue. 

<b)  Any  party  shall  be  entitled,  upon 
request,  to  a  reasonable  period  at  the 
close  of  the  hearing  for  oral  argument, 
which  shall  be  included  in  the  steno¬ 
graphic  report  of  the  hearing. 

§  202.12  Duties  and  powers  of  the  Hear¬ 
ing  Officer. 

It  shall  be  the  duty  of  the  Hearing 
Officer  to  inquire  fully  into  the  facts  as 
they  relate  to  the  matter  before  him. 
With  respect  to  cases  assigned  to  him 
between  the  time  he  is  designated  and 
the  transfer  of  the  case  to  the  Assistant 
Secretary,  the  Hearing  Officer  shall  have 
the  authority  to : 


(a)  Grant  requests  for  appearance  of 
witnesses  or  production  of  records; 

(b)  Rule  upon  offers  of  proof  and  re¬ 
ceive  relevant  evidence; 

(c)  Take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice  would 
be  served  thereby ; 

(d)  Limit  fines  of  questioning  or  testi¬ 
mony  which  are  immaterial,  irrelevant 
or  unduly  repetitious; 

(e)  Regulate  the  course  of  the  hear¬ 
ing  and,  if  appropriate,  exclude  from 
the  hearing  persons  who  engage  in 
misconduct ; 

(f)  Strike  all  related  testimony  of  wit¬ 
nesses  refusing  to  answer  any  questions 
ruled  to  be  proper; 

(g)  Hold  conferences  for  the  settle¬ 
ment  or  simplification  of  the  issues  by 
consent  of  the  parties  or  upon  his  own 
motion ; 

(h)  Dispose  of  procedural  requests, 
motions,  or  similar  matters  which  shall 
be  made  part  of  the  record  of  the  pro¬ 
ceeding,  including  motions  referred  to 
the  Hearing  Officer  by  the  Regional  Ad¬ 
ministrator  and  motions  to  amend 
pleadings; 

(i)  Examine  and  cross-examine  wit¬ 
nesses  and  to  introduce  into  the  record 
documentary  or  other  evidence: 

(j)  Request  the  parties  at  any  time 
during  the  hearing  to  state  their  re¬ 
spective  positions  concerning  any  issue 
in  the  case  or  theory  in  support  thereof ; 

(k)  Continue,  in  his  discretion,  the 
hearing  from  day-to-day,  or  adjourn  it 
to  a  later  date  or  to  a  different  place, 
by  announcement  thereof  at  the  hearing 
or  by  other  appropriate  notice; 

(l)  Take  any  other  action  necessary 
under  the  foregoing  and  not  prohibited 
by  the  regulations  in  this  chapter. 

§  202.18  Objections  to  conduct  of  hear¬ 
ing. 

Any  objection  to  the  introduction  of 
evidence  may  be  stated  orally  or  in 
writing  and  shall  be  accompanied  by  a 
short  statement  of  the  grounds  of  such 
objection,  and  included  in  the  record. 
No  such  objection  shall  be  deemed 
waived  by  further  participation  in  the 
hearing.  Automatic  exception  will  be 
allowed  to  all  adverse  rulings. 

§  202.14  Filing  of  briefs. 

Any  party  may  file  a  brief  with  the 
Assistant  Secretary  within  seven  (7) 
days  after  the  close  of  the  hearing  pro¬ 
vided,  however,  that  prior  to  the  close 
of  the  hearing  and  for  good  cause,  the 
Hearing  Officer  may  allow  time  not  to 
exceed  fourteen  ( 14 )  additional  days  for 
the  fifing  of  briefs  with  the  Assistant 
Secretary.  Copies  thereof  shall  be  served 
simultaneously  on  all  other  parties  to 
the  proceeding.  Requests  for  additional 
time  in  which  to  file  a  brief  under  au¬ 
thority  of  this  section  not  addressed  to 
the  Hearing  Officer  during  the  hearing 
shall  be  made  to  the  Regional  Adminis¬ 
trator,  in  writing,  and  copies  thereof 
shall  be  served  simultaneously  on  the 
other  parties.  Requests  for  extension  of 
time  shall  be  received  not  later  than 
three  (3)  days  before  the  date  such 
briefs  are  due.  No  reply  brief  may  be  filed 
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except  by  special  permission  of  the 
Assistant  Secretary. 

§  202.15  Transfer  of  case  to  Assistant 
Secretary;  contents  of  record. 

Upon  the  close  of  the  hearing  the 
Hearing  Officer  shall  transfer  this  case 
to  the  Assistant  Secretary.  The  record 
of  the  proceeding  shall  include  the  peti¬ 
tion,  notice  of  hearing,  service  sheet, 
motions,  rulings,  orders,  official  tran¬ 
script  of  the  hearing,  stipulations,  ob¬ 
jections,  depositions,  exhibits,  documen¬ 
tary  evidence,  and  any  briefs  or  other 
documents  submitted  by  the  parties. 

§  202.16  Decision. 

The  Assistant  Secretary  will  issue  a 
decision  determining  the  appropriate 
unit,  and  directing  an  election,  or  dis¬ 
missing  the  petition,  or  making  other 
disposition  of  the  matter. 

§  202.17  Election  procedure. 

This  section  governs  all  elections  con¬ 
ducted  under  the  supervision  of  an  Area 
Administrator,  pursuant  to  §  202.7  or 
§  202.16. 

(a)  Appropriate  notices  of  election 
shall  be  posted  by  the  activity.  Such 
notices  shall  set  forth  the  details  and 
procedures  for  the  election,  the  appro¬ 
priate  unit,  the  eligibility  period,  the 
date(s),  hour(s),  and  place(s)  of  the 
election  and  shall  contain  a  sample 
ballot. 

(b)  The  reproduction  of  any  docu¬ 
ment  purporting  to  be  a  copy  of  the 
official  ballot,  other  than  one  completely 
unaltered  in  form  and  content  and 
clearly  marked  “sample”  on  its  face, 
which  suggests  either  directly  or  indi¬ 
rectly  to  employees  that  the  Assistant 
Secretary  endorses  a  particular  choice, 
may  contitute  grounds  for  setting  aside 
an  election  upon  objections  properly 
filed. 

(c)  All  elections  shall  be  by  secret  bal¬ 
lot.  An  exclusive  representative  shall  be 
chosen  by  a  majority  of  the  valid  ballots 
cast. 

(d)  Whenever  two  or  more  labor  or¬ 
ganizations  are  included  as  choices  in 
an  election,  any  labor  organization  may 
request,  in  writing,  the  Area  Adminis¬ 
trator  to  remove  its  name  from  the 
ballot.  The  request  must  be  received  not 
later  than  seven  (7)  days  before  the  date 
of  the  election.  Such  request  shall  be 
subject  to  the  approval  of  the  Area  Ad¬ 
ministrator,  whose  decision  shall  be 
final:  Provided  however.  That  in  a  pro¬ 
ceeding  involving  a  petition  filed  under 
§  202.2(b)  an  organization  currently 
recognized  or  certified  may  not  have  its 
name  removed  from  the  ballot  without 
giving  the  aforementioned  notice  in 
writing  to  all  parties  and  the  Area  Ad¬ 
ministrator,  disclaiming  any  representa¬ 
tion  interest  among  the  employees  in 
the  unit. 

(e)  Any  party  may  be  represented  at 
the  poling  place  (s)  by  observers  of  his 
own  selection,  subject  to  such  limitations 
as  the  Area  Administrator  may  prescribe. 

§  202.18  Challenged  ballots. 

Any  party  or  the  representative  of  the 
Assistant  Secretary  may  challenge,  for 


good  cause,  the  eligibility  of  any  person 
to  participate  in  the  election.  The  ballots 
of  such  challenged  persons  shall  be 
impounded. 

§  202.19  Tally  of  ballots. 

Upon  the  conclusion  of  the  election, 
the  Area  Administrator  shall  cause  to  be 
furnished  to  the  parties  a  tally  of  ballots. 

§  202.20  Objections  to  election ;  determi¬ 
nation  on  objections  and  challenged 
ballots. 

(a)  Within  five  (5)  days  after  the 
tally  of  ballots  has  been  furnished,  any 
party  may  file  with  the  Area  Adminis¬ 
trator  an  original  and  four  (4)  copies  of 
objections  to  the  conduct  of  the  election 
or  conduct  affecting  the  results  of  the 
election,  supported  by  a  short  statement 
of  the  reasons  therefor.  Such  filing  must 
be  timely  whether  or  not  the  challenged 
ballots  are  sufficient  in  number  to  affect 
the  results  of  the  election.  Copies  of  such 
objections  shall  be  served  simultaneously 
on  the  other  parties  by  the  party  filing 
them,  and  a  statement  of  service  shall 
be  made. 

(b)  If  no  objections  are  filed  within 
the  time  set  forth  above,  if  the  challenged 
ballots  are  insufficient  in  number  to 
affect  the  results  of  the  election,  and  if 
no  runoff  election  is  to  be  held,  the  Area 
Administrator  shall  forthwith  issue  to 
the  parties  a  certification  of  the  results 
of  the  election,  including  certification  of 
representative,  where  appropriate. 

(c)  If  objections  are  filed  to  the  con¬ 
duct  of  the  election  or  conduct  affecting 
the  results  of  the  election,  or  if  the  chal¬ 
lenged  ballots  are  sufficient  in  number  to 
affect  the  results  of  the  election,  the 
Area  Administrator  shall  investigate  the 
objections  or  challenges,  or  both. 

(d)  The  Area  Administrator  shall  re¬ 
port  the  essential  facts  and  positions  of 
the  parties  to  the  Regional  Adminis¬ 
trator.  Where  it  appears  to  the  Regional 
Administrator  that  the  objections  or 
challenged  ballots  raise  any  relevant 
question  of  fact  which  may  have  affected 
the  results  of  the  election,  the  Regional 
Administrator  shall  cause  to  be  issued 
a  notice  of  hearing  designating  a  Hear¬ 
ing  Examiner,  to  take  evidence,  make 
factual  findings  and  recommendations 
with  respect  to  the  objections  and/or 
challenged  ballots,  and  shall  report  these 
findings  and  recommendations  to  the 
Assistant  Secretary  and  the  parties.  The 
objecting  party  shall  bear  the  burden  of 
proof  regarding  all  matters  alleged  in  its 
objections  to  conduct  affecting  the  re¬ 
sults  of  the  election. 

(e)  When  the  Regional  Administrator 
determines  that  no  such  relevant  issue 
of  fact  exists,  he  shall  (1)  find  whether 
improper  conduct  occurred  which  af¬ 
fected  the  results  of  the  election  and  in¬ 
dicate  his  intention  to  set  aside  the  elec¬ 
tion,  or  (2)  if  the  Regional  Administrator 
finds  no  such  improper  conduct  occurred 
affecting  the  election,  he  shall  rule  on 
challenges  to  ballots,  if  any.  The  Re¬ 
gional  Administrator  shall  simultane¬ 
ously  serve  any  such  finding  upon  all 
parties  to  the  proceeding  and  shall  in¬ 
clude  therein  any  additional  pertinent 
matters  such  as  his  intent  to  rerun  the 


election  or  count  ballots  at  a  specified 
date,  time,  and  place.  When  the  Regional 
Administrator  determines  that  no  rele¬ 
vant  question  of  fact  exists,  but  that  a 
substantial  question  of  interpretation  or 
policy  exists,  he  shall  notify  the  parties 
and  transfer  the  case  to  the  Assistant 
Secretary  in  accordance  with  §  205.5(b). 

(f)  Any  party  aggrieved  by  findings 
and  recommendations  of  a  Hearing  Ex¬ 
aminer  or  findings  of  a  Regional  Admin¬ 
istrator  with  respect  to  objections  to  an 
election  or  challenged  ballots,  may  ob¬ 
tain  a  review  of  such  action  by  the  As¬ 
sistant  Secretary  by  following  the  pro¬ 
cedure  set  forth  in  §  202.6(d),  which 
review  may  include  an  objection  to  the 
failure  of  the  Regional  Administrator 
to  direct  a  hearing  on  the  ground  that 
a  relevant  question  of  fact  exists. 

(g)  The  Assistant  Secretary  shall  de¬ 
cide  whether  to  adopt  or  modify  the 
Hearing  Examiner’s  recommendations, 
whether  to  grant  review  of  the  Regional 
Administrator’s  findings,  or  any  substan¬ 
tial  issue  of  interpretation  or  policy 
transferred  by  the  Regional  Administra¬ 
tor.  In  accord  with  the  Assistant  Secre¬ 
tary’s  final  determinations,  the  Regional 
Administrator  shall  cause  to  be  issued  a 
certification  of  the  results  of  the  election, 
certification  of  representative,  or  a  deci¬ 
sion  setting  aside  the  election  or  directing 
the  opening  and  counting  of  challenged 
ballots,  whichever  is  appropriate. 

§  202.21  Runoff  elections. 

(a)  The  activity  shall  conduct  a  run¬ 
off  election  under  supervision  of  the  Area 
Administrator  when  an  election  in  which 
the  ballot  provided  for  not  less  than  three 
(3)  choices  (i.e.,  at  least  two  representa¬ 
tives  and  “neither”  or  “none”)  results  in 
no  choice  receiving  a  majority  of  the 
valid  ballots  cast,  and  any  objections 
which  had  been  filed  have  been  disposed 
of,  and  any  challenged  ballots  have  been 
disposed  of  or  are  not  sufficient  in  num¬ 
ber  to  affect  the  results  of  the  election, 
as  provided  herein.  Only  one  runoff  elec¬ 
tion  shall  be  held  pursuant  to  this  section. 

(b)  Employees  who  were  eligible  to 
vote  in  the  original  election  and  who  also 
are  in  an  eligible  category  on  the  date 
of  the  runoff  election  shall  be  eligible  to 
vote  in  the  runoff  election. 

(c)  The  ballot  in  the  runoff  election 
shall  provide  for  a  selection  between  the 
two  choices  receiving  the  largest  and 
second  largest  number  of  votes. 

§  202.22  Inconclusive  elections. 

(a)  An  inconclusive  election  is  one  in 
which  none  of  the  choices  on  the  ballot 
has  received  a  majority  of  the  valid  bal¬ 
lots  cast.  If  there  are  no  challenged  bal¬ 
lots  that  would  affect  the  results  of  the 
election,  the  Area  Administrator  may 
declare  the  election  a  nullity  and  may 
order  another  election,  providing  for  a 
selection  from  among  the  choices  af¬ 
forded  in  the  previous  ballot  in  the 
following  situations: 

(1)  The  ballot  provided  for  a  choice 
among  two  or  more  representatives  and 
“neither”  or  “none,"  and  the  votes  are 
equally  divided  among  the  several 
choices: 
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(2)  The  number  of  ballots  cast  for  one 
choice  in  an  election  is  equal  to  the 
number  cast  for  another  choice  but  less 
than  the  number  cast  for  the  third 
choice;  or 

(3)  The  runoff  ballot  provided  for  a 
choice  between  two  representatives  and 
the  votes  are  equally  divided. 

( b  >  Only  one  further  election  pursuant 
to  this  section  may  be  held. 


PART  203— UNFAIR  LABOR  PRACTICE 
PROCEEDINGS 

Sec. 

203.1  Who  may  file  complaints. 

203.2  Action  to  be  taken  before  filing  a 

complaint  with  the  Assistant 
Secretary. 

203.3  Contents  of  the  complaint. 

203.4  Piling  and  service  of  copies. 

203.5  Investigation  of  the  complaint. 

203  6  Action  by  Regional  Administrator. 

203.7  Withdrawal  or  dismissal  of  complaint. 

203.8  Notice  of  hearing. 

203.9  Contents  of  the  notice  of  hearing. 

203.10  Conduct  of  hearing. 

203.11  Intervention. 

203.12  Rights  of  parties. 

203.13  Rules  of  evidence. 

203.14  Burden  of  proof. 

203.15  Duties  and  powers  of  the  Hearing 

Examiner. 

203.16  Unavailability  of  Hearing  Examiners. 

203.17  Objection  to  conduct  of  hearing. 

203.18  Motions  before  or  after  a  hearing. 

203.19  Waiver  of  objections. 

203.20  Oral  argument  at  the  hearing. 

203.21  Piling  of  brief. 

203.22  Submission  of  the  Hearing  Exam¬ 

iner’s  report  and  recommendations 
to  the  Assistant  Secretary;  excep¬ 
tions. 

203.23  Contents  of  exceptions  to  Hearing 

Examiner’s  report  and  recommen¬ 
dations. 

203.24  Briefs  in  support  of  exceptions. 

203.25  Action  by  the  Assistant  Secretary. 

203.26  Compliance  with  decisions  and 

orders  of  the  Assistant  Secretary. 

Authority  :  The  provisions  of  this  Part  203 
Issued  under  sec.  6,  E.O.  11491,  34  F.R.  17605. 

§  203.1  Who  may  file  complaints. 

A  complaint  to  the  Assistant  Secretary 
that  an  agency,  activity,  or  labor  organi¬ 
zation  has  engaged  in  any  act  prohibited 
under  section  19  of  the  order  or  has 
failed  to  take  any  action  required  by  the 
order,  may  be  filed  by  an  employee,  an 
agency,  activity,  or  a  labor  organization. 

§  203.2  Action  to  be  taken  before  filing 
a  complaint  with  the  Assistant  Sec¬ 
retary. 

Any  charge  of  an  alleged  unfair  labor 
practice  occurring  after  January  1,  1970, 
shall  be  filed  directly  with  the  party  or 
parties  against  whom  the  charge  is  di¬ 
rected  within  six  (6)  months  of  the  oc¬ 
currence  of  the  alleged  unfair  labor 
practice.  The  alleged  unfair  labor  prac¬ 
tice  shall  be  investigated  by  the  parties 
involved  and  informal  attempts  to  re¬ 
solve  the  matter  shall  be  made  by  the 
parties.  If  informal  attempts  are  unsuc¬ 
cessful  in  disposing  of  the  matter  within 
thirty  (30)  days,  (a)  the  parties  may 
agree  to  stipulate  the  facts  to  the  Assist¬ 
ant  Secretary  and  request  a  decision 
without  a  hearing  or  (b)  a  party  may  file 
a  complaint  requesting  the  Assistant 
Secretary  to  issue  a  decision  in  the  mat¬ 


ter:  Provided,  however,  That  a  complaint 
to  the  Assistant  Secretary  shall  not  be 
considered  timely  unless  filed  within 
nine  (9)  months  of  the  occurrence  of  the 
alleged  unfair  labor  practice  or  within 
thirty  (30)  days  of  the  receipt  by  the 
charging  party  of  the  final  decision, 
whichever  is  the  shorter  period  of  time. 

§  203.3  fonlenls  of  the  complaint. 

A  complaint  alleging  a  violation  of  sec¬ 
tion  19  of  the  Order  shall  be  submitted 
on  forms  prescribed  by  the  Assistant  Sec¬ 
retary  and  shall  contain  the  following; 

(a)  The  name,  address,  and  telephone 
number  of  the  employee,  agency,  or  ac¬ 
tivity  or  labor  organization  making  the 
complaint  (hereinafter  referred  to  as  the 
complainant) ; 

(b)  The  name,  address,  and  telephone 
number  of  the  agency  or  activity  or  labor 
organization  against  whom  the  com¬ 
plaint  is  made  (hereinafter  referred  to 
as  the  respondent) ; 

(c)  A  clear  and  concise  statement  of 
the  facts  constituting  the  alleged  unfair 
labor  practice,  including  the  time  and 
place  of  occurrence  of  the  particular 
acts  and  a  statement  of  the  portion  or 
portions  of  the  order  alleged  to  have  been 
violated: 

(d)  A  statement  of  any  other  proce¬ 
dures  invoked  involving  the  subject  mat¬ 
ter  of  the  complaint  and  the  results,  if 
any,  of  their  invocation  including 
whether  the  subject  matter  raised  in  the 
complaint  has  been  referred  to  the  Coun¬ 
cil,  Panel,  or  Federal  Mediation  and  Con¬ 
ciliation  Service  for  consideration  or 
action; 

(e)  The  entire  report  of  investigation 
by  the  parties,  pursuant  to  §  203.2,  shall 
be  filed  with  the  complaint; 

(f)  A  declaration  by  the  person  sign¬ 
ing  the  complaint,  under  the  penalties  of 
the  Criminal  Code  (18  U.S.C.  1001),  that 
its  contents  are  true  and  correct  to  the 
best  of  his  knowledge  and  belief. 

§  203.4  Filing  and  service  of  copies. 

(a)  An  original  and  four  copies  of  a 
complaint  shall  be  filed  with  the  Area 
Administrator  for  the  area  in  which  the 
alleged  unfair  labor  practice  occurred  or 
if  it  occurred  in  two  or  more  areas,  the 
complaint  shall  be  filed  with  the  Area 
Administrator  for  the  area  in  which 
the  headquarters  of  the  respondent  is 
located. 

(b)  Simultaneously  with  the  filing  of  a 
complaint  and  the  parties’  report  of  in¬ 
vestigation,  copies  shall  be  served  by  the 
complainant  on  the  respondent,  and  a 
written  statement  of  such  service  shall 
be  furnished  to  the  Area  Administrator. 

§  203.3  Investigation  of  the  complaint. 

Upon  the  filing  of  a  complaint  the 
Area  Administrator  shall  make  such  ad¬ 
ditional  investigation  as  he  deems  neces¬ 
sary,  and  shall  report  the  essential  facts, 
the  positions  of  the  parties,  and  any 
offers  of  settlement  to  the  Regional 
Administrator. 

§  203.6  Action  by  Regional  Adminis¬ 
trator. 

The  Regional  Administrator  shall  take 
appropriate  measures  which  may  con¬ 
sist  of  the  approval  of  a  withdrawal 


request  or  dismissal  of  the  complaint, 
approval  of  a  satisfactory  offer  of  settle¬ 
ment.  or  the  issuance  of  a  notice  of 
hearing. 

§  203.7  Withdrawal  or  dismissal  of  com¬ 
plaint. 

(a)  If  the  Regional  Administrator 
determines  that  the  complaint  has  not 
been  timely  filed,  that  a  reasonable  basis 
for  the  complaint  has  not  been  estab¬ 
lished,  or  that  a  satisfactory  offer  of  set¬ 
tlement  has  been  made,  he  may  request 
the  complainant  to  withdraw  the  com¬ 
plaint  or  in  the  absence  of  such  with¬ 
drawal,  within  a  reasonable  time,  he  may 
dismiss  the  complaint. 

(b)  If  the  Regional  Administrator  dis¬ 
misses  the  complaint,  he  shall  furnish 
the  complainant  with  a  written  state¬ 
ment  of  the  grounds  for  dismissal,  send¬ 
ing  a  copy  of  the  statement  to  the  re¬ 
spondent.  If  the  dismissal  is  based  on 
approval  of  an  offer  of  settlement  which 
is  satisfactory  to  the  Regional  Adminis¬ 
trator,  such  statement  shall  set  forth  the 
terms  of  settlement  and  the  implementa¬ 
tion  thereof. 

(c)  The  complainant  may  obtain  a 
review  of  such  action  by  filing  a  request 
for  review  with  the  Assistant  Secretary 
within  ten  (10)  days  of  service  of  such 
notice  of  dismissal  and  simultaneously 
serving  a  copy  of  such  request  on  the 
Regional  Administrator  and  the  respond¬ 
ent.  Statement  of  service  shall  be  filed 
with  the  Assistant  Secretary.  The  request 
for  review  shall  contain  a  complete  state¬ 
ment  setting  forth  facts  and  reasons 
upon  which  the  request  is  based. 

§  203.8  Notice  of  hearing. 

The  Regional  Administrator  may  cause 
a  notice  of  hearing  to  be  issued  if,  after 
the  filing  of  a  complaint,  he  finds,  based 
on  the  allegations  and  the  report  of  in¬ 
vestigation  by  the  parties  and  any  addi¬ 
tional  investigation  by  the  Area  Admin¬ 
istrator,  which  has  been  reported  to  the 
parties,  that  there  is  a  reasonable  basis 
for  the  complaint  and  that  no  satisfac¬ 
tory  offer  of  settlement  has  been  made. 

§  203.9  C.ontenls  of  the  notice  of  hear¬ 
ing. 

(a)  The  notice  of  hearing  shall 
include : 

( 1 )  A  copy  of  the  complaint ; 

(2)  A  statement  of  the  time  and  place 
of  the  hearing  which  shall  be  not  less 
than  ten  (10)  days  after  service  of  the 
notice  of  hearing  except  in  extraordinary 
circumstances; 

(3)  A  statement  of  the  nature  of 
hearing; 

(4)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held; 

(5)  A  reference  to  the  particular  sec¬ 
tions  of  the  Order  and  regulations 
involved. 

(b)  The  reports  of  investigation 
referred  to  in  §  203.8  shall  be  furnished 
to  the  Hearing  Examiner. 

§  203.10  Conduct  of  hearing. 

(a)  Hearings  shall  be  conducted  by  a 
Hearing  Examiner  and  shall  be  open  to 
the  public  unless  otherwise  ordered  by 
the  Hearing  Examiner. 
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<b)  An  official  reporter  shall  make  the 
only  official  transcript  of  such  proceed¬ 
ings.  Copies  of  the  official  transcript  will 
not  be  provided  to  the  parties  but  may  be 
purchased  by  arrangement  with  the 
official  reporter  or  may  be  examined  in 
the  Area  Office  during  normal  working 
hours. 

§  203.11  Intervention. 

Any  person  desiring  to  intervene  in 
any  proceeding  shall  file  a  motion  in 
writing  or,  if  made  at  the  hearing,  may 
move  orally  on  the  record,  stating  the 
grounds  upon  which  such  person  claims 
an  interest.  Prior  to  the  hearing,  such  a 
motion  shall  be  filed  with  the  Regional 
Administrator  issuing  the  notice  of  hear¬ 
ing;  during  the  hearing  such  motion 
shall  be  made  to  the  Hearing  Examiner. 
An  original  and  two  copies  of  written 
motions  shall  be  filed.  Simultaneously 
upon  filing  such  motion,  the  moving 
party  shall  serve  a  copy  thereof  on  the 
other  parties.  The  Regional  Administra¬ 
tor  shall  rule  upon  all  such  motions  filed 
prior  to  the  hearing,  and  shall  cause  a 
copy  of  such  rulings  to  be  furnished  to 
the  other  parties,  or  may  refer  the  mo¬ 
tion  to  the  Hearing  Examiner  for  ruling. 
The  Hearing  Examiner  shall  rule  upon 
all  such  motions  made  at  the  hearing  or 
referred  to  him  by  the  Regional  Adminis¬ 
trator.  When  the  Hearing  Examiner 
rules,  before  the  hearing,  on  a  motion 
referred  to  him  by  the  Regional  Adminis¬ 
trator,  he  shall  furnish  copies  of  such 
ruling  to  the  parties.  The  Regional  Ad¬ 
ministrator  or  Hearing  Examiner,  as  the 
case  may  be,  may  permit  intervention 
in  person  or  by  counsel  or  other  repre¬ 
sentative  to  such  extent  and  upon  such 
terms  as  he  may  deem  proper. 

§  203.12  Rights  of  parties. 

Any  party  shall  have  the  right  to  ap¬ 
pear  at  such  hearing  in  person,  by  coun¬ 
sel,  or  by  other  representative,  to 
examine  and  cross-examine  witnesses, 
and  to  introduce  into  the  record  docu¬ 
mentary  or  other  relevant  evidence,  ex¬ 
cept  that  the  participation  of  any  party 
shall  be  limited  to  the  extent  prescribed 
by  the  Hearing  Examiner;  And  provided 
further.  That  two  (2)  copies  of 
documentary  evidence  shall  be  submitted. 

§  203.13  Rules  of  evidence. 

The  technical  rules  of  evidence  do  not 
apply.  Any  evidence  may  be  received,  ex¬ 
cept  that  a  Hearing  Examiner  may 
exclude  any  evidence  or  offer  of  proof 
which  is  immaterial,  irrelevant,  unduly 
repetitious,  or  customarily  privileged. 
Every  party  shall  have  a  right  to  present 
his  case  by  oral  and  documentary 
evidence  and  to  submit  rebuttal  evidence. 

§  203.14  Burden  of  proof. 

A  complainant  in  asserting  a  violation 
of  the  order  shall  have  the  burden  of 
proving  the  allegations  of  the  complaint 
by  a  preponderance  of  the  evidence. 

§  203.15  Duties  and  powers  of  the  Hear¬ 
ing  Examiner. 

It  shall  be  the  duty  of  the  Hearing 
Examiner  to  inquire  fully  into  the  facts 


as  they  relate  to  the  matter  before  him. 
Upon  assignment  to  him  and  before 
transfer  of  the  case  to  the  Assistant 
Secretary,  the  Hearing  Examiner  shall 
have  the  authority  to; 

(a)  Grant  requests  for  appearance  of 
witnesses  or  production  of  documents; 

(b)  Rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(c)  Take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice  would 
be  served  thereby; 

(d)  Limit  lines  of  questioning  or  testi¬ 
mony  which  are  immaterial,  irrelevant, 
or  unduly  repetitious. 

(e)  Regulate  the  course  of  the  hear¬ 
ing  and,  if  appropriate,  exclude  from  the 
hearing  persons  who  engage  in  miscon¬ 
duct  and  strike  all  related  testimony  of 
witnesses  refusing  to  answer  any  ques¬ 
tions  ruled  to  be  proper; 

(f)  Hold  conferences  for  the  settle¬ 
ment  or  simplification  of  the  issues  by 
consent  of  the  parties  or  upon  his  own 
motion; 

(g)  Dispose  of  procedural  requests, 
motions,  or  similar  matters  which  shall 
be  made  part  of  the  record  of  the  pro¬ 
ceeding,  including  motions  referred  to 
the  Hearing  Examiner  by  the  Regional 
Administrator  and  motions  to  amend 
pleadings,  also  to  recommend  dismissal 
of  cases  or  portions  thereof,  and  to  order 
hearings  reopened  prior  to  issuance  of 
the  Hearing  Examiner’s  report  and  rec¬ 
ommendations; 

(h)  Examine  and  cross-examine  wit¬ 
nesses  and  to  introduce  into  the  record 
documentary  or  other  evidence; 

(i)  Request  the  parties  at  any  time 
during  the  hearing  to  state  their  respec¬ 
tive  positions  concerning  any  issue  in  the 
case  or  theory  in  support  thereof; 

(j)  Continue,  at  his  discretion,  the 
hearing  from  day-to-day,  or  adjourn  it 
to  a  later  date  or  to  a  different  place,  by 
announcement  thereof  at  the  hearing  or 
by  other  appropriate  notice; 

(k)  Prepare,  serve,  and  submit  his 
report  and  recommendations  pursuant 
to  §  203.22. 

(l)  Take  official  notice  of  any  mate¬ 
rial  fact  not  appearing  in  evidence  in 
the  record,  which  is  among  the  tradi¬ 
tional  matters  of  judicial  notice  and  also 
concerning  which  the  Department  by 
reason  of  its  functions  is  presumed  to 
be  expert;  Provided,  That  the  parties 
shall  be  given  adequate  notice,  at  the 
hearing  or  by  reference  in  the  Hearing 
Examiner’s  decision  of  the  matters  so 
noticed,  and  shall  be  given  adequate  op¬ 
portunity  to  show  the  contrary. 

(m)  Take  any  other  action  necessary 
under  the  foregoing  and  not  prohibited 
by  the  regulations  in  this  chapter. 

§  203.16  Unavailability  of  Hearing  Ex¬ 
aminers. 

In  the  event  the  Hearing  Examiner 
designated  to  conduct  the  hearing  be¬ 
comes  unavailable,  the  Chief  Hearing 
Examiner  shall  designate  another  Hear¬ 
ing  Examiner  for  the  purpose  of  fur¬ 
ther  hearing  or  issuance  of  a  report  and 
recommendations  on  the  record  as  made, 
or  both. 


§  203.17  Objection  to  conduct  of  bear¬ 
ing. 

(a)  Any  objection  with  respect  to  the 
conduct  of  the  hearing,  including  any 
objection  to  the  introduction  of  evidence, 
may  be  stated  orally  or  in  writing  ac¬ 
companied  by  a  short  statement  of  the 
grounds  for  such  objection,  and  included 
in  the  record.  No  such  objection  shall 
be  deemed  waived  by  further  partici¬ 
pation  in  the  hearing.  Such  objection 
shall  not  stay  the  conduct  of  the  hear¬ 
ing. 

(b)  Automatic  exceptions  will  be 
allowed  to  all  adverse  rulings.  Rulings 
by  the  Hearing  Examiner  shall  not  be 
appealed  prior  to  the  transfer  of  the 
case  to  the  Assistant  Secretary,  but  shall 
be  considered  by  the  Assistant  Secre¬ 
tary  only  upon  the  filing  of  exceptions  to 
the  Hearing  Examiner’s  report  and  rec¬ 
ommendations  in  accordance  with 
§  203.22. 

§  203.18  Motions  before  or  after  a  bear¬ 
ing. 

(a)  All  motions  made  before  a  hearing 
shall  be  made  in  writing  to  the  Regional 
Administrator.  All  motions  made  after 
the  transfer  of  the  case  to  the  Assistant 
Secretary  shall  be  made  In  writing  to 
the  Assistant  Secretary.  The  moving 
party  shall  serve  simultaneously  a  copy 
of  all  motion  papers  on  all  other  parties. 
A  statement  of  service  shall  accompany 
the  motion.  Answering  affidavits,  if  any, 
must  be  served  on  all  parties  and  the 
original  thereof,  together  with  two  (2) 
copies  and  statement  of  service,  shall  be 
filed  either  with  the  Regional  Adminis¬ 
trator  before  the  hearing  or  the  Assist¬ 
ant  Secretary  after  the  hearing,  within 
five  (5)  days  after  service  of  the  moving 
papers  unless  it  Is  otherwise  directed. 

(b)  The  Regional  Administrator  may 
rule  upon  all  motions  filed  with  him, 
causing  a  copy  of  such  ruling  to  be  served 
on  the  parties,  or  he  may  refer  such  mo¬ 
tions  to  the  Hearing  Examiner  or  Chief 
Hearing  Examiner.  Rulings  by  the  Re¬ 
gional  Administrator  shall  not  be  ap¬ 
pealed  prior  to  the  transfer  of  the  case 
to  the  Assistant  Secretary,  but  shall  be 
considered  by  the  Assistant  Secretary 
when  the  case  is  transferred  to  him  for 
decision. 

§  203.19  Waiver  of  objections. 

Any  objection  not  duly  urged  before 
a  Hearing  Examiner  shall  be  deemed 
waived. 

§  203.20  Oral  argument  at  the  bearing. 

Any  party  shall  be  entitled,  upon  re¬ 
quest,  to  a  reasonable  period  prior  to  the 
close  of  the  hearing  for  oral  argument, 
which  shall  be  included  in  the  official 
transcript  of  the  hearing. 

§  203.21  Filing  of  brief. 

Any  party  desiring  to  submit  a  brief 
to  the  Hearing  Examiner  shall  file  the 
original  and  one  copy  within  seven  (7) 
days  after  the  close  of  the  hearing:  Pro¬ 
vided,  however,  That  prior  to  the  close 
of  the  hearing  and  for  good  cause,  the 
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Hearing  Examiner  may  grant  a  reason¬ 
able  extension  of  time.  Copies  thereof 
shall  be  served  simultaneously  on  all 
other  parties  to  the  proceeding.  Requests 
for  additional  time  in  which  to  file  a 
brief  under  authority  of  this  section  not 
addressed  to  the  Hearing  Examiner  dur¬ 
ing  the  hearing  shall  be  made  to  the 
Chief  Hearing  Examiner,  in  writing,  and 
copies  thereof  shall  be  served  simultane¬ 
ously  on  the  other  parties.  A  statement 
of  such  service  shall  be  furnished.  Re¬ 
quests  for  extension  of  time  shall  be  re¬ 
ceived  not  later  than  three  (3)  days  be¬ 
fore  the  date  such  briefs  are  due.  No 
reply  brief  may  be  filed  except  by  special 
permission  of  the  Hearing  Examiner. 

§  203.22  Submission  of  tlie  Hearing  Ex¬ 
aminer’s  report  and  recommenda¬ 
tions  to  the  Assistant  Secretary; 
exceptions. 

(a)  After  the  close  of  the  hearing,  and 
the  receipt  of  briefs,  if  any,  the  Hearing 
Examiner  shall  prepare  his  report  and 
recommendations  expeditiously.  The  re¬ 
port  and  recommendations  shall  contain 
findings  of  fact,  conclusions,  and  the 
reasons  or  basis  therefor  including  credi¬ 
bility  determinations,  and  recommenda¬ 
tions  as  to  the  disposition  of  the  case  in¬ 
cluding,  where  appropriate,  the  remedial 
action  to  be  taken  and  notices  to  be 
posted. 

fb)  The  Hearing  Examiner  shall  cause 
his  report  and  recommendations  to  be 
served  promptly  on  all  parties  to  the  pro¬ 
ceeding.  Thereafter,  the  Hearing  Exam¬ 
iner  shall  transfer  the  case  to  the  Assist¬ 
ant  Secretary  including  his  report  and 
recommendations  and  the  record.  The 
record  shall  include  the  complaint,  notice 
of  hearing,  service  sheet,  motions,  rul¬ 
ings,  orders,  official  transcript  of  the 
hearing,  stipulations,  objections,  deposi¬ 
tions,  exhibits,  documentary  evidence 
and  any  briefs  or  other  documents  sub¬ 
mitted  by  the  parties. 

(c)  An  original  and  two  <2)  copies  of 
any  exceptions  to  the  Hearing  Exam¬ 
iner’s  report  and  recommendations  may 
be  filed  by  any  party  with  the  Assistant 
Secretary  within  ten  f  10)  days  after 
service  of  the  report  and  recommenda¬ 
tions:  Provided,  however.  That  the  As¬ 
sistant  Secretary  may  for  good  cause 
shown  extend  the  time  for  filing  such 
exceptions.  Requests  for  additional  time 
in  which  to  file  exceptions  shall  be  in 
writing,  and  copies  thereof  shall  be 
served  simultaneously  on  the  other  par¬ 
ties.  Requests  for  extension  of  time  must 
be  received  no  later  than  three  (3)  days 
before  the  date  the  exceptions  are  due. 
Copies  of  such  exceptions  and  any  sup¬ 
porting  briefs  shall  be  served  simulta¬ 
neously  on  all  other  parties,  and  a  state¬ 
ment  of  such  service  shall  be  furnished  to 
the  Assistant  Secretary. 

§  203.23  Contents  of  exceptions  to  Hear¬ 
ing  Examiner’s  report  anti  recom¬ 
mendations. 

(a)  Exceptions  to  a  Hearing  Exam¬ 
iner’s  report  and  recommendations  shall : 

(1)  Set  forth  specifically  the  questions 
upon  which  exceptions  are  taken; 

(2)  Identify  that  part  of  the  Hearing 
Examiner’s  report  to  which  objection  is 
made; 


(3)  Designate  by  precise  citation  of 
page  the  portions  of  the  record  relied  on, 
state  the  grounds  for  the  exceptions,  and 
include  the  citation  of  authorities  unless 
set  forth  in  a  supporting  brief. 

(b)  Any  exception  to  a  ruling,  finding, 
conclusion,  or  recommendation  which  is 
not  specifically  urged  shall  be  deemed  to 
have  been  waived.  Any  exception  which 
fails  to  comply  with  the  foregoing  re¬ 
quirements  may  be  disregarded. 

§  203.24  Briefs  in  support  of  exceptions. 

(a)  Any  brief  in  support  of  exceptions 
shall  contain  only  matters  included 
within  the  scope  of  the  exceptions  and 
shall  contain,  in  the  order  indicated,  the 
following: 

(1)  A  concise  statement  of  the  case 
containing  all  that  is  material  to  the 
consideration  of  the  questions  presented ; 

(2)  A  specification  of  the  questions  in¬ 
volved  and  to  be  argued; 

(3)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  relied  on  in 
support  of  the  position  taken  on  each 
question,  with  specific  page  reference  to 
the  transcript  and  the  legal  or  other 
material  relied  on. 

<b)  Answering  briefs  to  the  exceptions 
and  cross-exceptions  and  supporting 
briefs  may  be  filed  at  the  discretion  of 
the  Assistant  Secretary. 

§  203.25  Action  by  tlic  Assistant  Secre¬ 
tary. 

After  considering  the  Hearing  Exam¬ 
iner’s  report  and  recommendations,  the 
record,  and  any  exceptions  filed,  the  As¬ 
sistant  Secretary  shall  issue  his  decision 
affirming  or  reversing  the  Hearing  Exam¬ 
iner,  in  whole  or  in  part,  or  making  such 
other  disposition  of  the  matter  as  he 
deems  appropriate. 

(a)  Upon  finding  a  violation  of  the 
order  the  Assistant  Secretary  may  order 
the  respondent  to  cease  and  desist  from 
conduct  violative  of  the  order  and  may 
require  the  respondent  to  take  such  af¬ 
firmative  corrective  action  as  he  deems 
appropriate  to  effectuate  the  policies  of 
the  order. 

<b>  Upon  finding  no  violation  of  the 
order,  the  Assistant  Secretary  shall  dis¬ 
miss  the  complaint. 

<c)  The  Assistant  Secretary  may  refer 
cases  or  any  issue(s)  therein  involving 
major  policy  questions  to  the  Council  for 
decision  or  general  ruling  in  accordance 
with  its  regulations. 

§  203.26  Compliance  with  decisions  and 
orders  of  the  Assistant  Secretary. 

When  remedial  action  is  ordered,  the 
respondent  shall  report  to  the  Assistant 
Secretary,  within  a  specified  period  that 
the  required  remedial  action  has  been 
effected.  When  the  Assistant  Secretary 
finds  that  the  required  remedial  action 
has  not  been  effected,  he  may  order  can¬ 
cellation  of  dues  deduction,  withdrawal 
of  recognition  or  referral  to  the  Council 
as  appropriate. 


PART  205— MISCELLANEOUS 

Sec. 

205.1  Computation  of  time  for  filing  papers. 

205.2  Additional  time  after  service  by  mail. 

205.3  Documents  in  a  proceeding. 


Sec. 

205.4  Service  of  pleading  and  other  paper 

under  this  chapter. 

205.5  Transfer  of  case  to  Assistant  Secretary. 

205.6  Request  for  appearance  of  witnesses 

and  production  of  documents  at 
hearing. 

205.7  Rules  to  be  liberally  construed. 

205.8  Petitions  for  amendment  of  regula¬ 

tions. 

Authority:  The  provisions  of  this  Part 
205  issued  under  secs.  6,  18,  E.O.  11491,  34 
P.R.  17605. 

§  205.1  Compulation  of  time  for  filing 
papers. 

In  computing  any  period  of  time  pre¬ 
scribed  by  or  allowed  by  the  regulations 
in  this  chapter,  the  day  of  the  act,  event, 
or  default  after  which  the  designated 
period  of  time  begins  to  run,  shall  not  be 
included.  The  last  day  of  the  period  so 
computed  is  to  be  included  unless  it  is  a 
Saturday,  Sunday,  or  Federal  legal  holi¬ 
day  in  which  event  the  period  shall  run 
until  the  end  of  the  next  day  which  is 
neither  a  Saturday,  Sunday,  or  a  Federal 
legal  holiday.  When  the  period  of  time 
prescribed  or  allowed  is  less  than  seven 
(7)  days,  intermediate  Saturdays,  Sun¬ 
days,  and  Federal  legal  holidays  shall  be 
excluded  from  the  computations.  When 
the  regulations  in  this  chapter  require 
the  filing  of  any  paper,  such  document 
must  be  received  by  the  Assistant  Secre¬ 
tary  or  the  officer  or  agent  designated  to 
receive  such  matter  before  the  close  of 
business  of  the  last  day  of  the  time  limit, 
if  any,  for  such  filing  or  extension  of 
time  that  may  have  been  granted. 

§  205.2  Additional  time  after  service  by 
mail. 

Whenever  a  party  has  the  right  or  is 
required  to  do  some  act  pursuant  to  the 
regulations  in  this  chapter  within  a 
prescribed  period  after  service  of  a  notice 
or  other  paper  upon  him  and  the  notice 
or  paper  is  served  on  him  by  mail,  three 

(3)  days  shall  be  added  to  the  prescribed 
period:  Provided,  however.  That  three 
(3)  days  shall  not  be  added  if  any  exten¬ 
sion  of  time  may  have  been  granted. 

§  205.3  Documents  in  a  proceeding. 

(a)  Title.  Documents  in  any  proceed¬ 
ing  under  the  regulations  in  this  chapter 
including  correspondence  shall  show  the 
title  of  the  proceeding  and  the  case  num¬ 
ber,  if  any. 

(b)  Number  of  copies;  form.  Except 
as  otherwise  provided  in  the  regulations 
in  this  chapter,  any  documents  or  papers 
shall  be  filed  with  four  (4)  copies  in 
addition  to  the  original.  All  matters  filed 
shall  be  printed,  typed,  or  otherwise 
legibly  duplicated;  carbon  copies  of  type¬ 
written  matter  will  be  accepted  if  they 
are  clearly  legible. 

(c)  Signature.  The  original  of  each 
document  required  to  be  filed  under  the 
regulations  in  this  chapter  shall  be 
signed  by  the  party  or  by  an  attorney  or 
representative  of  record  for  the  party,  or 
by  an  officer  of  the  party  and  shall  con¬ 
tain  the  address  and  telephone  number 
of  the  person  signing  it. 

§  205.4  Service  of  pleading  and  oilier 
paper  under  this  chapter. 

fa)  Method  of  service.  Notices  of  hear¬ 
ing,  decisions,  orders  and  other  papers 
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may  be  served  personally  or  by  registered 
or  certified  mail  or  by  telegraph. 

(b)  Upon  whom,  served.  All  papers  ex¬ 
cept  complaints,  petitions  and  papers 
relating  to  requests  for  appearance  of 
witnesses  or  production  of  documents 
shall  be  served  upon  all  counsel  of  record 
and  upon  parties  not  represented  by 
counsel  or  by  their  agents  designated  by 
them  or  by  law  and  upon  the  Assistant 
Secretary,  or  his  designated  officer  or 
agent  or  examiner,  where  appropriate. 
Service  upon  such  counsel  or  representa¬ 
tive  shall  constitute  service  upon  the 
party,  but  a  copy  also  shall  be  trans¬ 
mitted  to  the  party. 

(c)  Statement  of  service.  The  party  or 
person  serving  the  papers  or  process 
shall  submit  simultaneously  to  the  As¬ 
sistant  Secretary  or  other  designated 
representative,  or  to  the  Individual  con¬ 
ducting  the  proceeding,  a  written  state¬ 
ment  of  such  service;  failure  to  file  a 
statement  of  service  shall  not  affect  the 
validity  of  the  service.  Proof  of  service 
shall  be  required  only  if  subsequent  to 
the  receipt  of  a  statement  of  service  a 
question  is  raised  with  respect  to  proper 
service. 

§  205.5  Transfer  of  case  to  Assistant 
Secretary. 

(a)  In  any  case  under  Parts  202  and 
203  of  this  chapter  in  which  the  Re¬ 
gional  Administrator  determines  that 
no  material  issue  of  fact  exists,  he  may 
transfer  the  case  to  the  Assistant  Secre¬ 
tary  who  shall  decide  the  case  on  the 
basis  of  the  papers  alone  after  having 
allowed  ten  (10)  days  for  the  filing  of 
briefs  and/or  requests  for  review  of  the 
Regional  Administrator’s  action;  or  the 
Assistant  Secretary  may  remand  the 
case  to  the  Regional  Administrator  if  he 


determines  that  material  fact  questions 
exist.  Orders  of  transfer  and  remand 
shall  be  served  on  all  parties. 

(b)  In  any  case  under  Parts  202  and 
203  of  this  chapter  in  which  it  appears 
to  the  Regional  Administrator  that  the 
proceedings  raise  questions  which  should 
be  decided  by  the  Assistant  Secretary, 
he  may,  at  any  time,  issue  an  order 
transferring  the  case  to  the  Assistant 
Secretary  for  decision  or  other  appro¬ 
priate  action.  Such  an  order  shall  be 
served  on  the  parties. 

§  205.6  Request  for  appearance  of  wit¬ 
nesses  and  production  of  documents 
at  hearing. 

The  Regional  Administrator,  Hearing 
Officer,  or  Hearing  Examiner  as  appro¬ 
priate  may  request  the  attendance  of 
witnesses  and  the  production  of  docu¬ 
ments  at  a  hearing  held  pursuant  to  this 
chapter.  A  party  may  file  a  written  ap¬ 
plication  for  such  request  with  the  Re¬ 
gional  Administrator  before  the  opening 
of  a  hearing  or  with  a  Hearing  Officer 
or  Hearing  Examiner  during  the  hear¬ 
ing.  The  application  for  request  shall 
name  and  identify  the  witness  or  the 
documents  sought,  or  both,  and  the  rea¬ 
son  therefor.  Notice  of  an  application  for 
request  need  not  be  communicated  to  the 
parties.  The  Regional  Administrator, 
Hearing  Officer  or  Hearing  Examiner 
shall  grant  the  request  provided  the 
anticipated  testimony  or  documents  ap¬ 
pear  to  be  reasonably  related  to  the  mat¬ 
ters  under  investigation  and  describes 
with  sufficient  particularity  the  docu¬ 
ments  sought.  If  the  Regional  Adminis¬ 
trator,  Hearing  Officer,  or  Hearing 
Examiner  denies  such  request  he  shall 
set  forth  the  basis  for  his  ruling,  which 
shall  become  a  part  of  the  record.  Upon 


the  failure  of  any  party  or  officer  of  any 
party  to  comply  with  such  a  request  the 
Regional  Administrator,  the  Hearing 
Officer,  Hearing  Examiner,  or  the  Assist¬ 
ant  Secretary  may  disregard  all  related 
evidence  offered  by  the  party  failing  to 
produce  such  evidence. 

§  205.7  Rules  to  be  liberally  construed. 

(a)  The  regulations  in  this  chapter 
shall  be  liberally  construed  to  effectuate 
the  purposes  and  provisions  of  the  order. 

(b)  When  an  act  is  required  or  al¬ 
lowed  to  be  done  at  or  within  a  specified 
time  the  Assistant  Secretary  may  at  any 
time  order  the  period  altered  where  it 
shall  be  manifest  that  strict  adherence 
will  work  surprise  or  injustice  or  inter¬ 
fere  with  the  proper  effectuation  of  the 
order. 

§  205.8  Petitions  for  amendment  of 
regulations. 

Any  interested  person  may  petition  the 
Assistant  Secretary  in  writing  for 
amendments  to  any  portion  of  the  regu¬ 
lations  in  this  chapter.  Such  petition 
shall  identify  the  portion  of  the  regula¬ 
tions  involved  and  provide  the  specific 
language  of  the  proposed  amendment 
together  with  a  statement  of  grounds  in 
support  of  such  petition. 

Effective  date.  This  chapter  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  January  1970. 

W.  J.  Usery,  Jr., 
Assistant  Secretary  of  Labor 
for  Labor-Management  Relations. 

[F.R.  Doc.  70-1247;  Filed,  Jan.  30,  1970; 
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DEPARTMENT  OF  LABOR 

Office  of  the  Assistant  Secretary  for 
Labor-Management  Relations 

REGIONAL  AND  AREA 
ADMINISTRATORS 

Addresses  and  Jurisdiction 

In  Chapter  II  of  Title  29  of  the  Code 
of  Federal  Regulations,  which  is  pub¬ 
lished  in  the  Federal  Register  on  this 
date,  there  are  various  references  to  the 
duties  of  Regional  and  Area  Adminis¬ 
trators.  Set  forth  below  is  a  listing  of  the 
addresses  and  jurisdiction  of  the  Re¬ 
gional  and  Area  Administrators. 

(a)  The  addresses  of  the  Regional  Ad¬ 
ministrators  and  Area  Administrators  of 
the  Labor-Management  Services  Admin¬ 
istration  are  listed  below: 

( 1 )  Regional  Administrator — Atlanta, 
Room  323,  1371  Peachtree  Street,  NE.,  At¬ 
lanta,  Ga.  30309. 

(1)  Area  Administrator — Atlanta,  Room 
317,  1371  Peachtree  Street,  NE.,  Atlanta,  Ga. 
30309. 

(ii)  Area  Administrator — Miami,  Room 
1517,  51  Southwest  First  Avenue,  Miami,  Fla. 
33130. 

(Ui)  Area  Administrator — Nashville,  786 
U.S.  Courthouse  Building,  801  Broadway, 
Nashville,  Term.  37203. 

(2)  Regional  Administrator — Chicago,  770 
Federal  Office  Building,  219  South  Dearborn 
Street,  Chicago,  Ill.  60604. 

(1)  Area  Administrator — Chicago,  773  Fed¬ 
eral  Office  Building,  219  South  Dearborn 
Street,  Chicago,  HI.  60604. 

(ii)  Area  Administrator — Cleveland,  821 
Federal  Office  Building,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 

(lii)  Area  Administrator — Detroit,  1906 
Washington  Boulevard  Building,  234  State 
Street,  Detroit,  Mich.  48226. 

(lv)  Area  Administrator — Minneapolis,  110 
Federal  Courts  Building,  110  South  Fourth 
Street,  Minneapolis,  Minn.  55401. 

(3)  Regional  Administrator — Kansas  City, 
2511  Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  Mo.  64106. 

(1)  Area  Administrator — Dallas,  Rooms 
1005-1006, 1416  Commerce  Street,  Dallas,  Tex. 
75201. 

(ii)  Area  Administrator — Denver,  323  New 
Customhouse,  721  19th  Street,  Denver,  Colo. 
80202. 

(iii)  Area  Administrator — Kansas  City, 
2503  Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  Mo.  64106. 

(iv)  Area  Administrator — New  Orleans,  940 
Federal  Office  Building,  600  South  Street,  New 
Orleans,  La.  70130. 

(v)  Area  Administrator — St.  Louis,  4919 
Federal  Office  Building,  1520  Market  Street, 
St.  Louis,  Mo.  63103. 


(4)  Regional  Administrator — New  York, 
233  West  49th  Street,  New  York.  N.Y.  10019. 

(i)  Area  Administrator — Boston  E-329 
John  F.  Kennedy  Federal  Building,  Govern¬ 
ment  Center,  Boston,  Mass.  02203. 

(ii)  Area  Administrator — Buffalo,  435  Fed¬ 
eral  Building,  121'  Ellicott  Street,  Buffalo, 
N.Y.  14203. 

(ill)  Area  Administrator  —  Newark,  635 
Federal  Building,  970  Broad  Street,  Newark, 
N.J.  07102. 

(iv)  Area  Administrator — New  York,  233 
West  49th  Street,  New  York,  N.Y.  10019. 

(v)  Area  Administrator — Santurce,  706 
San  Alberto  Condominium,  1200  Ponce  de 
Leon  Avenue,  Santurce,  P.R.  00907. 

(5)  Regional  Administrator — Philadelphia, 
710  Penn  Square  Building,  1317  Filbert 
Street,  Philadelphia,  Pa.  19107. 

(i)  Area  Administrator — Philadelphia,  704 
Penn  Square  Building,  1317  Filbert  Street, 
Philadelphia,  Pa.  19107. 

(ii)  Area  Administrator — Pittsburgh,  2002 
Federal  Office  Building,  1000  Liberty  Avenue, 
Pittsburgh,  Pa.  15222. 

(iii)  Area  Administrator  —  Washington, 
DC.,  509  Vanguard  Building,  1111  20th 
Street  NW.,  Washington,  D.C.  20210. 

(6)  Regional  Administrator — San  Fran¬ 
cisco,  10140  Federal  Office  Building,  450 
Golden  Gate  Avenue,  San  Francisco,  Calif. 
94102. 

(i)  Area  Administrator — Honolulu,  Room 
601,  1833  Kalakaua  Avenue,  Honolulu,  Ha¬ 
waii  96815. 

(ii)  Area  Administrator — Los  Angeles,  7731 
Federal  Building,  300  North  Los  Angeles 
Street,  Lo6  Angeles,  Calif.  90012. 

(iii)  Area  Administrator — San  Francisco, 
9403  Federal  Office  Building,  450  Golden  Gate 
Avenue,  San  Francisco,  Calif.  94102. 

(iv)  Area  Administrator — Seattle,  3301 
Smith  Tower  Building,  506  Second  Avenue, 
Seattle,  Wash.  98104. 

(b)  The  geographic  jurisdictions  of  the 
Regional  Administrators  and  Area  Ad¬ 
ministrators  of  the  Labor-Management 
Services  Administration  are  listed  below : 

Regional  and  Area  Administrators 


Jurisdiction 

State 

Area 

Regional 

Alabama _ 

.  Atlanta . 

Atlanta. 

Alaska . 

.  Seattle _ 

San  Francisco. 

Arizona . 

.  Los  Angeles _ 

Do. 

Arkansas . . 

.  New  Orleans..  . 

Kansas  City. 

California . 

.  Los  Angeles/San 

San  Francisco. 

Francisco.' 

Colorado _ 

.  Denver _ 

Kansas  Cttv. 

Connecticut _ 

.  Boston . .  . 

New  York  City. 

Delaware..  . . 

.  Philadelphia _ 

Philadelphia. 

District  of 

Washington, 

Do. 

Columbia. 

D.C. 

Georgia.  _ 

.  Atlanta _ 

Atlanta. 

Guam,  Wake _ 

.  Honolulu . 

San  Francisco. 

Island,  American 

Samoa. 

Do. 

Idaho _ _ 

.  Seattle.. . . 

Do. 

Illinois . 

.  Chicago . . 

Chicago. 

Indiana _ 

..  .  do . 

Do. 

Iowa . . 

.  St.  Louis. . . 

.  Kansas  City. 

Kansas . 

.  Kansas  City _ 

DO. 

Regional  and  Area  Administrators 
Jurisdiction — Continued 


State 

Area 

Regional 

Louisiana _ 

New  Orleans _ 

Kansas  City. 

Maine . . 

Boston _ _ 

New  Y'ork  City. 

Maryland . . . 

W  ashington, 

D.C. 

Philadelphia. 

Massachusetts _ 

Boston _ 

New  York. 

Michigan . 

Detroit . . 

Chicago. 

Minnesota. . . 

Minneapolis . 

1>0. 

Mississippi . . 

Nashville _ 

Atlanta. 

Missouri.. . . 

Kansas  City / 

St.  Louis.  • 

Kansas  City. 

Montana . . 

Denver . . 

Do. 

Nebraska . 

Kansas  City _ 

Do. 

Nevada . . 

San  Francisco 
(F.xcept 

Clark  County 
which  is  in 

Los  Angeles 
jurisdiction). 

San  Francisco. 

New  Hampshire... 

Boston . 

New  York  City. 

New  Jersey . 

Newark . 

Do. 

New  Mexico . 

Dallas _ 

Kansas  City. 

New  York . 

New  York 
City»/Buflalo. 

New  York  City. 

North  Carolina _ 

Atlanta . . 

Atlanta. 

North  Dakota . 

Kansas  City _ 

Kansas  City. 

Ohio . . 

<  ’leveland . 

Chicago. 

Oklahoma . 

Dallas . 

Kansas  City. 

Oregon.  .  _ 

Seattle _ 

San  Francisco. 

Pennsylvania . . 

Philadelphia/ 

Pittsburgh.4 

Philadelphia. 

Puerto  Rico . 

Santurce . 

New  York  City. 

Riiode  Island . 

Boston . . 

Do. 

South  Carolina _ 

Atlanta _ 

Atlanta. 

South  Dakota . 

.  Kansas  City... 

Kansas  City. 

Tennessee . 

.  Nashville . 

Atlanta. 

Texas . 

.  Dallas . . 

Kansas  City. 

Utah..  . . . 

.  Denver . 

Do. 

Vermont _ 

.  Boston _ 

New  York  City. 

Virginia . 

.  Washington, 
D.C. 

Philadelphia. 

Washington . . 

.  Seattle . 

San  Francisco. 

West  Virginia _ 

.  Pittsburgh _ 

Philadelphia. 

Wisconsin . . 

.  Minneapolis/ 
Chicago.* 

Chicago. 

Wyoming _ 

.  Denver . . 

Kansas  City. 

Virgin  Islands . 

.  Santurce _ 

.  New  York  City. 

Canal  Zone _ 

. do _ 

Do. 

All  overseas  instal-  Washington, 
lations  except  D.C. 

Virgin  Islands, 

Canal  Zone, 

Guam,  Wake 

Island,  and 

American  Samoa. 

Philadelphia. 

*  (San  Francisco  includes  following  California  counties: 
Monterey,  Kings,  Tulare,  Inyo,  and  all  counties  north 
thereof -also  includes  all  of  Nevada  except  Clark  County 
which  Is  in  the  Los  Angelas  jurisdiction.) 

5  (St.  Louis  Includes  following  Missouri  counties: 
Putnam,  Sullivan,  I.inn,  Charlton,  Saline,  l’ettls, 
Benton,  Hickory,  Polk,  Greene,  Christian,  Stone,  and 
all  counties  east  thereof.) 

•(New  York  City  includas  following  New  York  coun¬ 
ties:  Ulster,  Sullivan,  Greene,  Columbia,  and  all  coun¬ 
ties  south  thereof.) 

‘(Pittsburgh  includes  following  Pennsylvania  counties: 
Potter,  Clinton,  Centre,  Mifflin,  Huntingdon,  Franklin, 
and  all  counties  west  thereof.) 

‘(Chicago  includes  following  Wisconsin  counties: 
Vernon,  Columbia,  Sauk,  Dodge,  Fond  Du  Lac,  She¬ 
boygan,  and  all  counties  south  thereof.) 

Signed  at  Washington,  D.C.,  tills  28th 
day  of  January  1970. 

W.  J.  Usery,  Jr., 
Assistant  Secretary  of  Labor 
for  Labor-Management  Relations. 

IF.R.  Doc.  70-1248;  Filed,  Jan.  30,  1970; 
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